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she shall cause a notice of such revoca-
tion to be sent promptly to the con-
sular office having jurisdiction over
the visa application and a copy of such
notice to be mailed to the petitioner’s
last known address.

[61 FR 13077, Mar. 26, 1996]

§ 205.2 Revocation on notice.

(a) General. Any Service officer au-
thorized to approve a petition under
section 204 of the Act may revoke the
approval of that petition upon notice
to the petitioner on any ground other
than those specified in § 205.1 when the
necessity for the revocation comes to
the attention of this Service.

(b) Notice of intent. Revocation of the
approval of a petition of self-petition
under paragraph (a) of this section will
be made only on notice to the peti-
tioner or self-petitioner. The petitioner
or self-petitioner must be given the op-
portunity to offer evidence in support
of the petition or self-petition and in
opposition to the grounds alleged for
revocation of the approval.

(c) Notification of revocation. If, upon
reconsideration, the approval pre-
viously granted is revoked, the director
shall provide the petitioner or the self-
petitioner with a written notification
of the decision that explains the spe-
cific reasons for the revocation. The di-
rector shall notify the consular officer
having jurisdiction over the visa appli-
cation, if applicable, of the revocation
of an approval.

(d) Appeals. The petitioner or self-pe-
titioner may appeal the decision to re-
voke the approval within 15 days after
the service of notice of the revocation.
The appeal must be filed as provided in
part 3 of this chapter, unless the Asso-
ciate Commissioner for Examinations
exercises appellate jurisdiction over
the revocation under part 103 of this
chapter. Appeals filed with the Associ-
ate Commissioner for Examinations
must meet the requirements of part 103
of this chapter.

[48 FR 19156, Apr. 28, 1983, as amended at 58
FR 42851, Aug. 12, 1993; 61 FR 13078, Mar. 26,
1996]
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§ 207.1 Eligibility.

(a) Presidential designation. Before the
beginning of each fiscal year the Presi-
dent determines (after appropriate con-
sultation) the number and allocation of
refugees who are of special humani-
tarian concern to the United States
and who are to be admitted during the
succeeding twelve months. Any alien
who believes he/she is a ‘‘refugee’’ as
defined in section 101(a)(42) of the Act,
and is included in a refugee group of
special humanitarian concern as des-
ignated by the President, may apply
for admission to the United States by
filing Form I–590 (Registration for
Classification as Refugee) with the
overseas Immigration and Naturaliza-
tion Service’s officer in charge respon-
sible for the area where the applicant
is located. In those areas too distant
from an officer in charge, making di-
rect filing impracticable, the Form I–
590 may be filed preliminarily at a des-
ignated consular office.

(b) Firmly resettled. A refugee is con-
sidered to be ‘‘firmly resettled’’ if he/
she has been offered resident status,
citizenship, or some other type of per-
manent resettlement by a country
other than the United States and has
travelled to and entered that country
as a consequence of his/her flight from
persecution. Any applicant who has be-
come firmly resettled in a foreign
country is not eligible for refugee sta-
tus under this chapter.
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(c) Not firmly resettled. Any applicant
who claims not to be firmly resettled
in a foreign country must establish
that the conditions of his/her residence
in that country are so restrictive as to
deny resettlement. In determining
whether or not an applicant is firmly
resettled in a foreign country, the offi-
cer reviewing the matter shall consider
the conditions under which other resi-
dents of the country live: (1) Whether
permanent or temporary housing is
available to the refugee in the foreign
country; (2) nature of employment
available to the refugee in the foreign
country; and (3) other benefits offered
or denied to the refugee by the foreign
country which are available to other
residents, such as (i) right to property
ownership, (ii) travel documentation,
(iii) education, (iv) public welfare, and
(v) citizenship.

(d) Immediate relatives and special im-
migrants. Any applicant for refugee sta-
tus who qualifies as an immediate rel-
ative or as a special immigrant shall
not be processed as a refugee unless it
is in the public interest. The alien shall
be advised to obtain an immediate rel-
ative or special immigrant visa and
shall be provided with the proper peti-
tion forms to send to any prospective
petitioners. An applicant who may be
eligible for classification under sec-
tions 203(a)(1), (2), (3), (4), (5), (6), or (7)
of the Act, and for whom a visa number
is now available, shall be advised of
such eligibility but is not required to
apply.

(e) Spouse and children. The spouse of
child (as defined in section 101(b)(1)(A),
(B), (C), (D), or (E) of the Act) of any
refugee who qualifies for admission,
shall if not otherwise entitled to ad-
mission and if not a person described in
the second sentence of section 101(a)(42)
of the Act, be entitled to the same sta-
tus as such refugee if accompanying, or
following to join such refugee. His/her
entry shall be charged against the nu-
merical limitation under which the ref-
ugee’s entry is charged.

§ 207.2 Applicant processing.
(a) Forms. Each applicant who seeks

admission as a refugee shall submit an
individual Form I–590 (Registration for
Classification as Refugee). Addition-
ally, each applicant 14 years old or

older must submit completed forms G–
325C (Biographical Information) and
FD–258 (Applicant Card).

(b) Hearing. Each applicant 14 years
old or older shall appear in person be-
fore an immigration officer for inquiry
under oath to determine his/her eligi-
bility for admission as a refugee.

(c) Medical examination. Each appli-
cant shall submit to a medical exam-
ination as required by sections 221(d)
and 234 of the Act.

(d) Sponsorship. Each applicant must
be sponsored by a responsible person or
organization. Transportation for the
applicant from his/her present abode to
the place of resettlement in the United
States must be guaranteed by the spon-
sor. The application for refugee status
will not be approved until the Service
receives an acceptable sponsorship
agreement and guaranty of transpor-
tation in behalf of the applicant.

§ 207.3 Inadmissible applicant.
(a) Statutory exclusion. An applicant

within the class of aliens excluded from
admission to the United States under
paragraphs (27), (29), (33), or so much of
paragraph (23) as it relates to traffick-
ing in narcotics of section 212(a) of the
Act, shall not be admitted as a refugee
under section 207 of the Act. However,
an applicant seeking refugee status
under section 207 is exempt by statute
from the exclusionary provisions of
paragraphs (14), (15), (20), (21), (25), and
(32) of section 212(a) of the Act and a
waiver of exclusion is not required.

(b) Waiver of exclusion. Except for the
exclusionary and statutory exemption
provisions noted in § 207.3(a) any other
exclusionary provisions of section
212(a) of the Act may be waived for hu-
manitarian purposes, to assure family
unity, or when it is in the public inter-
est. This authority is delegated to offi-
cers in charge who shall initiate the
necessary investigations to establish
the facts in each waiver application
pending before them. Form I–602 (Ap-
plication by Refugee for Waiver of
Grounds of Excludability) may be filed
with the officer in charge before whom
the applicant’s Form I–590 is pending.
The burden is upon the applicant to
show that the waiver should be granted
based upon: (1) Humanitarian purposes,
(2) family unity, or (3) public interest.
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The applicant shall be notified in writ-
ing regarding the application for waiv-
er, including the reason for denial if
the application is denied. There is no
appeal from a waiver denial under this
chapter.

§ 207.4 Approved application.

Approval of Form I–590 by an officer
in charge outside the United States au-
thorizes the district director of the
port of entry in the United States to
admit the applicant conditionally as a
refugee upon arrival at the port within
four months of the date the Form I–590
was approved. There is no appeal from
a denial of refugee status under this
chapter.

§ 207.5 Waiting lists and priority han-
dling.

Waiting lists are maintained for each
designated refugee group of special hu-
manitarian concern. Each applicant
whose application is accepted for filing
by the Immigration and Naturalization
Service shall be registered as of the
date of filing. The date of filing is the
priority date for purposes of case con-
trol. Refugees or groups of refugees
may be selected from these lists in a
manner that will best support the poli-
cies and interests of the United States.
The Attorney General may adopt ap-
propriate criteria for selecting the ref-
ugees and assignment of processing pri-
orities for each designated group based
upon such considerations as: Reuniting
families, close association with the
United States, compelling humani-
tarian concerns, and public interest
factors.

§ 207.6 Control over approved refugee
numbers.

Current numerical accounting of ap-
proved refugees is maintained for each
special group designated by the Presi-
dent. As refugee status is authorized
for each applicant, the total count is
reduced correspondingly from the ap-
propriate group so that information is
readily available to indicate how many
refugee numbers remain available for
issuance.

§ 207.7 Physical presence in the United
States.

For the purpose of adjustment of sta-
tus under section 209(a)(1) of the Act,
the required one year physical presence
of the applicant in the United States is
computed from the date the applicant
entered the United States as a refugee.

§ 207.8 Termination of refugee status.
The refugee status of any alien (and

of the spouse or child of the alien) ad-
mitted to the United States under sec-
tion 207 of the Act shall be terminated
by any district director in whose dis-
trict the alien is found if the alien was
not a refugee within the meaning of
section 101(a)(42) of the Act at the time
of admission. The district director
shall notify the alien in writing of the
Service’s intent to terminate the
alien’s refugee status. The alien shall
have 30 days from the date notice is
served upon him/her or, delivered to
his/her last known address, to present
written or oral evidence to show why
the alien’s refugee status should not be
terminated. There is no appeal under
this chapter from the termination of
refugee status by the district director.
Upon termination of refugee status,
the district director shall process the
alien under sections 235, 236, and 237 of
the Act.

PART 208—PROCEDURES FOR ASY-
LUM AND WITHHOLDING OF DE-
PORTATION
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